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VK 34(091)

MPABO HA )KU3Hb, KAK OFBEKT YT'OJIOBHO-IIPABOBO
OXPAHBI B POCCHU: UCTOPUKO-ITIPABOBOM ACIIEKT

JIro6e3nas M.B., cTyneHTKa,
Konomnsako A.A., CT. mpenojaaBateib
Menumononvckuti  2ocyoapcmeenHbvlli  yhugepcumem, 2. Menumonony,

Poccus

Annomayusn. B cratbe paccMaTpHUBAETCSl HCTOPUKO-TIPABOBOM ACTIEKT
IpaBa Ha )KM3Hb, KaK 00BEKTa YrOJIOBHO-IIPAaBOBOI oxpaHbl B Poccun.
Knrouesvie cnoea: mnpaBa 4enoBeKa, NPaBO Ha XKHU3Hb, pedOpMBI,

IMPUHOUIIEI 1 HOPMEI IIpaBa.

Ilocmanoeéka npoonemvt. CTaHOBICHHE WJIACH HEOOXOIMMOCTH
OXpaHbl IIpaBa 4YEJOBEKa Ha XH3Hb, B TOM 4HCIE B c(epe yroyioBHO-
IPABOBOM OXpaHbl, B UCTOPUM OTECYECTBEHHOW NPABOBOW MBICIH 3aHSIO
MHOTHE BeKa. BimsHMe Ha mpouecc oka3zalu Kak TpajHuIHH PYCCKOro
MpaBa, TaKk U OOIIENPU3HAHHBIE MPUHLMUIIBI, © HOPMbI MEXIYHAPOIHOTO
npasa.

OcHnoenvle mamepuansvt ucciedoganus. llepBbIM HCTOYHUKOM, B
KOTOPOM COJIEP>KATCs TPaBa YEJIOBEKA, SBJISICTCA NPEBHEUIINM MPABOBOMN
COOpHUK Kuesckoi Pycn — «Pycckas IIpaBna». Ero
MOSIBJICHUE AATUPYETCS pa3aIuyHbIMU rogamu, HauuHasa ¢ 1016 roga. B Hem
BIIEPBBIE 3aKPEIUISIIUCH JINYHBIE MPaBa CBOOOAHBIX KPECThSH.

[Tocne ocBoGoxkaeHnuss Pycu ot 3omotoit Opabpl W ycTpaHEHHS
pa3poOJEHHOCTH  MOSBWJIOCH  MHOXECTBO  COOpPHHMKOB,  KOTOpBIE
IIOCTENIEHHO YTHETalIM JIMYHbIE IpaBa KpecTbsH. [locTaBmiio TOUky B TO

Bpemsi «CobopHoe ynoxxkenue» 1649 r. CoOopHoe yloKeHHE — 3TO CBOJ
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3aKOHOB Pycckoro mapcrBa, mpUHSATBIH 3eMCKUM cobopoM B 1649 roay u
nerictBoBaBni 10 1832 roxa. SBigeTcsa oAHUM U3 MAMATHUKOB PYCCKOTO
npaBa. J[aHHBIN CBOJ CEPHE3HO OTPaHUYMI MpaBa ONPEAECICHHON TPYIIIbI
HACEJIEHUs. JTO MPUBEIO K BOCCTAHUSM KPECThSH, KOTOPHIE MBITAJIUCH
CBEPTrHYTH BJIACTh, TEM CaMbIM N30aBUTHCS OT OTPAHUYCHUS CBOUX JIMYHBIX
npaB U cBo0oA. CaMbIM SIPKUM HCTOPUUYECKUM COOBITUEM 3TOrO BPEMEHH
onu10 BoccTtanne Crermana Pasuna (1670-1671r.1.)

[TerpoBckyto 3moxy pedopM M HW3MEHEHUH MOXKHO CUUTATh HOBBIM
BUTKOM B OTHOIIIEHHUE IpaB yesnoBeka. Hayanochk yMeHbllieHHe CBOOO HE
TOJBKO KPECThsIH, KaK MPOUCXOJUIIO paHee, HO U JABOpsiH. Hampumep,
3amnpenanoch HolIeHue OO0pojbl, CTallo 00s3aTeabHO O00pa3oBaHUE W
KypeHue Ttabaka, perjaMeHTHpOBalach OAEXKJIa B COOTBETCTBUU CO
3BaHUEM, YCTaHOBJIEHHOM «TabeneM o panrax». CMOTpsl Ha 3TH 3aMpPEThl U
YCTAHOBKM MOKHO MOHSThb, YTO TOCYJAapCTBO MEPECTAIO CUYUTATHCS HE
TOJBKO C JIMYHBIMU TIpaBaMU KPECTbsIH, HO W JBOPSH. BrimecTosimue
BMEIIATEIHCTBA MPUBEIIM K HOBBIM BOCCTaHUSIM, KOTOPBIE OBLIM KECTOKO
NOJABJEHbl CO CTOPOHBI TOCyIapcTBa. SpKUM TPUMEPOM TaKOIO
BoccTaHus ObU10 Bocctanue bynasuna 1707-1708 rr. Tak xe nposiBneHue
HACWJIMS, CO BpEMEHEM, OCJIa0UiIo CTpeMJIeHHe Hapoaa OOpOThCs 32 CBOM
npaBa. l[locne cmeptu Iletpa B rocymapcTBe NOpPOUCXOIST pPa3IUUYHBIC
BOJIHEHUSI U U3MEHEHHUS], TaK UYTO BBICTPOUTH TOYHYIO JMHAMHUKY JTUYHBIX
MpaB KPECTbSIH, CKOPEE YXKE MPUBUIIETHS MCTOPUKOB, HEXKEIIU FOPUCTOB.
[TonyueHne AUYHBIX MPAB KPECThbIHAMH OCO00 SIPKO BBIPAXKACTCS YXkKE C
MpUOIMKEHHEM Kpaxa WMIEpUH. 3JeCh Mbl HaOMIOAaeM pa3InyHbIC
BHUJIOU3MEHEHHS C MPUMEHEHUEM CMEPTHOUN Ka3HU (MMPUOPUTET HA 3aMEHY
WHBIM HaKa3aHUEeM) U, KOHEUHO e, OTMEHa KPeIOCTHUYECTRA.

Hauano XX Beka o3HaMeHyeTCs SIpKUMU U3MEHCHUSIMU B JIMHAMUKE
IIpaBa Ha Xu3Hb. [IepBbIM B JaHHOM Hayajge CTaHOBUTHCs «Bwlcouanmmi
Manudect 00 YCOBEpIICHCTBOBAaHHMH TOCYJApCTBEHHOTO  MOPSAKa»

m3nanapii  Hukomaem I 17  oxTa6ps 1905 rtoma. I[lpowmsomuio
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OPOBO3rJAIIEHUE  OCHOB  TIPAKJAHCKOM  CBOOOJBI  Ha  Haudajax
HEMPUKOCHOBEHHOCTH JMYHOCTH, CBOOOIBI COBECTH, CJIOBa, COOpaHUU H
COIO30B.

Pocculickre akThl, KOHCTUTYIIMOHHOTO 3HAaY€HUS B riepuoa a0 1918 r.
HE YCTaHaBJIMBAJIM, MpaBa Ha XU3Hb U HE TApPAaHTUPOBAIM €ro, XOTA U
OTpAaHUYMBAJIM TEPEYECHb OCHOBAaHMUM Mg cMmepTHOM Ka3Hu. B 1918 .
npuaumaercsa Konctutyuus PCOCP, kotopas Oyznet aerictBoBath A0 1925
rogra. OHa CcTaBUT BONPOC TMpaB TpaxiaH T[EpPBOTO B  MHUPE
MHOTOHAI[MOHAIBHOTO  COLMAJIMCTAYECKOT0 TOCyAapcTBa OJHUM U3
nepBooyepeHbix. [loaToMy B uuncie TEpBBIX JIOKYMEHTOB COBETCKOM
BracTu  Oyzmer mnpussata  Jleknmapamuss  npaB — TPYASIIErocs |
JKCIUTyaTupyeMoro Hapoja. Kak BUAHO W3 Ha3BaHUS JOKYMEHTa, OHa
OTHIO/Ib HE OXBaThIBaja MpaBa BCEX T'PayKJaH CTPaHbl, @ UMEHHO Ty 4YacTb,
yTo ObUIa HamboJee yIlemieHa B TMpaBaX JO PEBOJIOIMOHHBIX
coObITuii 1917 T.

BrilieHa3BaHHbIE JOKYMEHTHI B KOHEYHOM MTOT€ COCTABUJIM €IUHBIN
ocHoBHOU 3akoH PC®OCP. [IpaBo Ha XH3Hb B KakKOW-Obl TO HHU OBLIO
bopMyJIUpOBKE, TPAKTOBKE, Ha KaKOM-TUOO TEOPETUKO-TIPAaBOBOM
OCHOBAaHMM B JIaHHBIX AaKTaX, HE TapaHTUPOBAJIOCh U JaXe He
YIOMUHAJIOCh. B OONBIIMHCTBE CBOEM OSTH aKThl OXBaTHIBAI HUMEHHO
MOJIUTHYECKHE CBOOOAB. TeM He MeHee, HeNIb3d HE MNpU3HAThH
MPaBWIBHOCTh TE3UCA, NPUBEJCHHOTO COBETCKUM M  POCCHICKUM
dbunonorom dponoroit Onbroit EBrenbeBHOM, uT0 «MMeHHO KOHCTUTYIIMS
1918 r. mpencraBnsger coOO MEPBBIN IIar B CO3/IaHUM HOBOW IPaBOBOM
KOMMYHUKAIIMU MEXIY NPEICTaBUTEISIMU BJIACTH U IpaXKJaHaMU Ha CTOJIb
BBICOKOM 3aKOHOJATEIbHOM YPOBHE». A TE€M CaMbIM CTaHOBUTHCS OJHUM
13 11aroB K MOSIBJICHUIO IIpaBa Ha KW3Hb U UHBIX CBA3AaHHBIX C HUM IIPaB.

B 1922 rony npoucxoaut ob6pazoBanue CCCP, a aByms romamu

no3aHee, 31 suBaps 1924 rona npunnmaercs Konctutyuuss CCCP. Hu B
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OJHOM M3 peJaKkuuii JaHHOTO aKTa, rpaxkaaHckue mpasa rpaxiaan CCCP,
BKJIIOYAs MpaBa Ha )KU3Hb, HE PETJIAMEHTUPOBAIIUC.

B cBs3u ¢ Bxoxnennem PCOCP B coctaB HoBooOpazoBanHoro CCCP
U HEOOXOJIMMOCTBIO TPUBEACHUS POCCUMCKOTO 3aKOHOJATeIbCTBA B
COOTBETCTBHE COIO3HOMY, B 1925 r mpunumaercs HoBas KoHCTUTyLwHs
PC®OCP. Ongnako ee TekcT ObU1 01M30K K Tekety Koncturynuu 1918 1. U
HE BHOCHUT HUKAaKUX M3MEHEHHI C TOUKU 3PECHUS PETYIUPOBaHUs MIpaBa Ha
KU3Hb, KaK, BIPOYEM, U IPYTUX IPaKTaHCKHUX IMPaB.

Cnenyromas  Konctutynuss CCCP 1936 1.  nomydyuBiias
Heodurmanpuble  Ha3BaHus ~ «CTanuHCKash  KOHCTUTYLMS», HOCHIA
JeMOKpaTUUeCKuil xapaktep. B Tekcte manHoit KOHCTHTyIMM BHOEpBBIC
yACNSIOCh BHUMAHME TIpaBaM W CBOOOJIaM B COBOKYITHOCTH C
obsi3anHocTsiMU. ['maBa X Koncturynuu CCCP 1936 r. noja 3arosiioBkom
«OCHOBHBIC TpaBa U OOSI3aHHOCTH TpakJaH» YCTaHABJIMBAeT paj IpaB
rpaxaaH, Cper KOTOPHIX HE YIIOMHHAJIOCh U HE TapaHTUPOBAIIOCH MPABO
Ha >KU3Hb.

[To MHEHHIO HEKOTOPBIX IOPHCTOB, HECMOTpPS Ha TOT (AKT, UYTO
Konctutymus CCCP 1936 1, B ommMuMe OT NPEeAbIIYIINX
KOHCTUTYIIMOHHBIX aKTOB HaIllel CTpaHbl, TapaHTUpOBaja pPacIIMPEHHbIN
nepeyeHb TPaXKJaHCKUX IpaB M CBOOOJ, TEM HE MEHEE, OHa CojAepKalia
HOpPMY, KOTOpas sKOObI, BIIOCJEACTBUM IIOKa3ajia IOJHOE OTCYTCTBHUE
rapaHTuu npasa Ha xku3Hb B CoBeTckoM Cotoze. Cratbst 131 Koncturyuuu
CCCP 1936 r. coaepxana MOJOKEHUE O TOM, UTO <JIMIA, TOKYIIAKOIIAECS
Ha OOIIECTBEHHYIO, COIMATUCTHYECKYI0 COOCTBEHHOCTH, SIBIISIOTCS
BparamMu Hapoga». PDakTHYECKM, dTa HOpPMa O Bparax Hapoja jaja
KOHCTUTYIIMIOHHOE€ OOOCHOBAaHHE PENPECCHUsIM B OTHOIICHUH OOJIBIIOTO
gucina tpaxaan CCCP, BuHa KOTOphIX He Obula dokazaHa. Jlpyrumu
CJIOBaMU, FOPUCTHI, MPUIACPIKUBAIOIINE 3TOM TOYKH 3PEHHUS], CYUTAIOT, YTO B
Koncturyrmuu CCCP 1936 T He TOnbKO HE ObLTO, TAPAaHTUPOBAHO TIPABO HA

KU3Hb, a  HAO0OpOT, MPHCYTCTBOBAJlA  HOPMa,  TMO3BOJISIOIIAS
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OPUHYAUTEIBHO JIMIIATh )KU3HU JIOAEH 0€30 BCAKMX OCHOBaHUM Ha To. To
€CTh, YTO  JAaHHBIM  HOPMATHBHBIM  aKT, HMEIOIIMHA  CTaTyC
KOHCTUTYLIMOHHOI'O, COZEpP’Kajl HOPMY CKOpE€e: O TapaHTHUAX JIMILCHHUS
’KU3HH, & HE €€ COXPaHECHUS.

JlaHHBIN TepHOJ UHTEPECEH 2 COOBITUSAMU. 3ampeT a0OpTOB: HAYMHAS
¢ 1930 roma, momutuka CCCP cTaHOBUTBCA >KECTYC B OTHOIICHUH
coBepmiaeMoit mpouenypsl. B 1936 rogy Ilocranosnenue I[IUK CCCP
OKOHYATENIbHO 3alpeliaeT MpoIlenypy MpepblBaHus OEpeMEeHHOCTH.
JlaHHO€ ITOCTaHOBJICHHE BBOJMJIO YTOJIOBHYIO OTBETCTBEHHOCTH ISl BCEX
YYaCTHUKOB IPOBOAMMOM omepauuu. JIaHHBIM 3amper mnpearnosaral
IPOPHIB B OBBILICHUE JEMOTPAPUH.

BropsiM, HE 0c000 WM3BECTHBIM COOBITHEM, ObLIa OTMEHA CMEPTHOM
ka3au B CCCP B 1947 rogy. OOpamasch K TECTy yKaza, Mbl MOXEM
0003Ha4YUTh, YTO CMEPTHAs Ka3Hb ObLIa 3aMEHEHA JIMILIEHUEM CBOOOJbI Ha
25 net. YTo B mpUHLIMIIE MbI ceiiyac ¥ HabJr01aeM B cOBpeMeHHOM Poccum.
CymectByeT 3 OCHOBHBIX MHEHHs YYEHBIX, HACUET pe3yibTaTa JaHHOIO
yKasa:

1. IlpemocraBineHue mnepuoAa CIOKOMCTBUS MU OTIObIXa OT KpPOBU
IpaKJaHaM.

2. VYcunemne pomm CCCP Ha MeXAyHApOOHOM apeHe, Kak
rymManvcTuueckoro rocynapcrsa (Ha To Bpemsi BO MHOTHUX TOCyJapcTBax
EBporbl cMepTHast Ka3Hb ObLIA)

3. IlonyyeHue OrpoMHOTO KOJMYecTBa paboyuX pyK, JJIsi OTCTPONKH
rocyaapctsa nocie BOB.

Va3 npekpatui cBoe aeiicteue B 1950 roxy.

B 1962 roay naumnaetcsi pazpadotka HoBoil Koncturyuuu CCCP. B
1966 1. pezomronmeit 2200 A (XXI1) I'enepanbraoit Accambiien ObUT TIPUHSIT
MexyHapoIHbIM MAKT O TPaXKAAHCKUX U MOJUTHYECKUX npaBax. Yepes 10
ger oH Bcrymaer B cuiy Ha Tteppuropun CCCP. [lanHoe coObiThe

HECOMHEHHO BiMAET Ha KOHCTUTYLMIO U TepedeHb IPaKJaHCKUX IPaB.
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I'maBa 7 HoBoit Koncturymuu 1977 r. noxg HazBaHuem «OCHOBHBIC
mpaBa, cBoOonbl u oOs3anHOCTH Tpakmaan CCCPy» coxepikana JOBOJBHO
IIMPOKUN TEPEUYCHb TPAKIaHCKUX IMpaB. COUHATUCTHYECKUNA CTpOU
o0OecreunBaeT pacllupeHue MpaB U CBOOOJI, HEMPEPBHIBHOE YIIyUIIICHHE
YCIOBUM KU3HU TPa)¥JaH MO MEPE BBINOJHEHUS MPOrPaMM COLHATbHO-
SKOHOMHMYECKOTO M KYJIBTYpPHOTO pa3BUTHSA. TeM He MeHee, MpaBo Ha
U3Hb, KaK OJIHO U3 BaKHEeUIMX rpaxaanckux npas, Koncruryuus CCCP
1977 r ne ynomunaet. Bmecrte ¢ Tem, ciaenyer oOpaTUTh BHUMaHUE, YTO B
KOHCTUTYLIHIOHHOM AaKT€ TOSIBUJIWCh TapaHTHH YJIY4YIICHUS YCIOBUU
KU3ZHU.

Brnepsrie, odunmanbHOe 3akpervieHue IpaBa Ha >ku3Hb B Poccuu
npoucxomut B 1993 rony ¢ npunatnem KoHCTHTynHHM HAa TO BpeMs yxke
Poccuiickon  ®epepauyn. MOXHO TOBOPUTH, O TOM, YTO Ha
3aKOHOJATEILHOM YPOBHE, MPABO HA KU3Hb CYLIECTBYET TOJIBKO O0KOJO 30
neT (B MEeXIyHapOAHOU mpakTuke okosio 50-60 ner).

Ho ¢ npunstuem KoucTuTynuu paboTa 3akoHogareneld He Oblia
3aKOHYEHA, C TOTO BPEMEHH M 10 CE JIeHb HJET aKTUBHA paboTa 00
0003HAYEHUN KPUTEPUSI «<GKU3HI» B IOPUIUUECKON HayKe.

IOpuanueckoe 3HaUEHUE KaTETOPUH «GKU3HBY» OMPENEINAETCS, MPEKIEe
BCETO, ABYMS KIIOYEBBIMU acrekTtamu. Bo-mepBbiXx, (peHoMeH KU3HH,
paccMaTpUBaeMblii C €CTECTBEHHO-HAYUYHBIX TO3MIIMM, MPEACTaBIsSETCS
HEOOXOJMMBIM YCIIOBUEM COIMAJIbHBIX OTHOIICHUW. B 3TOW CBS3M XKU3HB
BBICTYIae€T a0COJIFOTHOM COITMAILHOM IIEHHOCTHIO, BBICIITUM ITPUOPUTETOM,
KOTOPBI  JIOJDKEH TapaHTUPOBAThCS M OXPAHATHCS TOCYAapCTBOM,
MOCPEACTBOM MPABOBBIX CPEACTB. BTOpol acmekrt, onpeaestommun
IOPUJIMUECKOE 3HAYCHHE KATErOpUM <OKU3HBY», HEPa3pbIBHO CBSI3aH C
LIEHHOCTHBIM acleKTOM. JIJisl IOpUANYECKON MPAKTUKU SIBJICHUE <GKU3HI
OTpaXKaeTcsi COOTBETCTBYIOUIEH KaTeropueu — 3To, Mpexe Bcero, ocodoe

cocTosiHuE (WJIM TIPOIIECC), pacCMaTPUBAEMOE KaK OCOOBIN FOPHINYECKHIA
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(dakT, BBICTyMAlOUIMHA OCHOBAHMEM BO3HUKHOBEHMS, W3MEHEHUA U
MPEKPAICHUS] TPAaBOOTHOIIICHUH.

buonoruueckast ku3Hb — 3TO BbIcHIass ¢GopMa, CYIIECTBOBAaHUE
YEJI0BEYECKOW MaTEpUH, 3aKOHOMEPHO BO3HHUKAIOIIAS MIPU OMNPEIEIECHHBIX
YCIIOBUSIX B Tporecce ee 3Bofouuu. CouuanbHas *KU3Hb — 3TO ¢dopMma
peanu3anuyd  OHOJOTUYECKOM JKM3HU YeNOBEKa, MPOSBISIONIEECS B
MPOIIECCE €ro ydyacTusi B OOIIECTBEHHBIX OTHOIIEHUsAX. Ho ogHOro nuiib
MMOHUMAHUS TOTO, YTO XU3Hb — 3TO OWOCOIHMAIBHOE SIBIICHHUE, KOTOPOE
MOXXET OBbITh (haKTHUECKOW MPUYUHON FOPUAMYECKHUX IOCIEACTBUM, SIBHO
HEJIOCTATOYHO JII TOr0, 4TOObI OTBETUTHh Ha OOO3HAYEHHBIE MPABOBOMU
TEOpUEH U MPAKTUKON BOMPOCHL. Bo3HHKaeT HE0OX0IUMOCTh COOTHOIICHUS
aCIIeKTOB €CTECTBEHHO-HAYYHBIX M TEOPETUKO-TIPABOBBIX TOJKOBAHUM.
CrieICTBEHHO U3 ATOTO «IIPaBO Ha KU3Hb» U «KU3HB» MOHATHS, KOTOPHIC
HE MOTYT OBITh pa3jiesieHbl. [IoHsATHE «IIpaBO» OTpa)KaeT MCKIIIOUUTEIHHO
COIlMAJbHOE SIBJICHHME, B TO BpEMs KakK TOHSTHUE <« KU3HBY» OTpa)kaet
SBJICHHE OMOCOIIMAIBHOTO XapaKTepa.

JKv3Hb BO3HUKAET BHE TOCYAAPCTBEHHBIX BEJICHUM, U OMOJIOTUYECKOE
poXjieHHE peOeHKa HaMpsSMYI0 HE 3aBUCUT OT HAJIUYMS WU OTCYTCTBUS
rocyJapCTBEHHBIX MHCTUTYTOB. Pycckuit punocod Hukomnait Hukonaeuu
AnekceeB B cBoeM Tpynae «OcHOBBI ¢uiaocoduu mpaBay TPUBOAUI TE3UC
«¥Opunnueckass HopMa He 00J1aIaeT CIOCOOHOCTHIO MPOU3BOJIUTH Ha CBET
KUBBIC CYILIECTBa». DbUIM TMOMNBITKM 3aKOHOAATEIBHO OMNPEACIIUTh
NpU3HAKU, TIO KOTOPbIM MBI Ha3bIBA€M H3BECTHOE  COCTOSIHUE
YEeJIOBEYECKOr0  OpraHu3Ma KU3HbIO, HO JaJbHEHIINE pa3BUTHE
€CTECTBEHHBIX HAyK MPUHYIWJIO OTKa3aTbCi OT JTUX IMOMBITOK,
NPEICTaBIAIONINX BTOPXKEHHE B CaMOCTOATENbHYIO c(hepy, COBEpPLIEHHO
YYXKJIYIO PABY.

[IpaBo Ha U3Hb, OPUIIHATIEHO NMPU3HAHHOE IOCY/IapCTBOM IIPaBO Ha
3ayaTHe, POXACHHUE, JOCTOWHOE U KOMGPOPTHOE CYIIECTBOBAHUE,

rapaHTUPOBAHO HA KOHCTUTYLIMOHHOM YPOBHE J10 CAMOM CMEPTH.
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Ku3Hp nmeeT Hayano M KOHel. JJMCKyCCMOHHBIM OCTaeTcs BOIPOC O
TOM, C KaKOr0O MOMEHTa HauMHaeTcs *u3Hb. B Poccun ocHOBHBIE MpaBa U
CBOOOJBI UENOBEKA HEOTUYYXKJAeMbl M TNPUHAIJICKAT KAXKIAOMY OT
poxnenus (cr.17 KP®). Dto o3nauvaer, yro KoHcTuTyus CBsS3bIBaeT
BO3HUKHOBEHHE TIpaB M CBOOOJ C JOCTAaTOYHO ONPEACICHHBIM
ropuandeckuM (haktom — paktom poxaeHus. DakT poxKACHUS CBA3BIBACTCS
c otaeneHueM mmiaoaa ot tena marepu. CormacHo IIpukaza Mun3zapasa
Poccun ot 4 mapra 2003 r. Ne 73 «O0 yrBepxkaenun MHCTpykumu 1o
ONPENCIICHUI0 KPUTEPUEB M TMOPSAKA OMNPENEIICHHS] MOMEHTa CMEPTH
YeJoBeKa, MpPEeKpalleHUus pPEaHUMAlMOHHBIX  MEPOINPUSATUI»  KU3Hb
YeJI0BEKa, OMPEJIENsIeTCs] ¢ MOMEHTa Havana (U3HOJOTUYECKUX POJIOB U JI0
HACTYIUJICHUSI OMOJIOTUUECKON CMEPTH.

B Bompoce onpenenenus Hayana >KM3HU, B IOPUIUUECKOM JTUTEpATypeE,
OOJIBIITMHCTBO YYEHBIX-TIPABOBEJOB, B TOM YHCJIE B 00JIACTU YTOJIOBHOTO
MpaBa, CKJIOHSIOTCS K TOMY, YTO «OMOJIOTHYECKasi KM3Hb BOCXOJUT CBOUM
HA4YaJIoOM K 3MOpPUOHAIBHOMY COCTOSTHUIO YEJIOBEYECKOTO OpraHu3ma, a
colMajbHas XKU3Hb YEJIOBEKAa HAUMHAETCS C MOMEHTA €ro poxkJaeHus». Kak
Obl MOMEHT Hayaja >KU3HM HE pacCMaTpUBAIM B HOPUIUUYECKOU
JUTEPATypPE, 3TOT MOMEHT OIPEIETAETCS B COOTBETCTBUU C MEAUIIMHCKUMHU
KPUTEPUSIMHU.

Yeonoenoe npaso u npaso na sxcuzno. HemocpencTBEHHBIM 00bEKTOM
psAlla NPEeCcTYIUICHUI SBJISIETCA >KU3Hb YEJIOBEKAa. 3aKOH OXpaHsET >KU3Hb
M000TO YeJNOBEeKa HE3aBUCMMO OT BO3pacTa M COCTOSHHS 310poBbs. C
Kakoro MOMEHTa HAYMHAETCSl YeJIOBEUeCKas >KU3Hb B YrOJIOBHOM IpaBe?
Ha »ToT, Ka3amock ObI, IPOCTON BOIIPOC HET €IUHOIO OTBeTa. Jleo B ToM,
YTO HEPEAKO CMEIIUBAIOTCS TIOHSATUSI <«OKU3Hb KaK OMOJOTMYECKUM
MPOIIECC» M <OKU3Hb KaK OOBEKT YTOJIOBHO-TIPABOBOWM OXpaHbD». A WX
CJIeIyeT pa3inyaTh.

Ecnu roBoputh 0 pazHuue 3ajad 3ApaBOOXPAHEHUS] U YTOJOBHOTO

ImpaBa, OHU 1 HC COBCCM Pa3HLIC. Tam u Tam peib UICT 00 OXPaHC JKU3HU U
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310poBbs. PazHuia auib B cnoco0ax mo00HONW oXpaHbl. A 4YTO Kacaercs
T€X WM HUHBIX TOHSATHUM, TO YTrOJOBHOE IMPaBO IIUPOKO HCIOIB3YET
oTpeJeIeHNs, UMEIOIIUECS B Pa3HbIX OTPACIsX, KaK HayKH, TaK U MpaBa.
OueBuaHO, B nanpHelIIed paboTe HaA pelakiued OTIACIbHBIX HOPM
YK P® (unum pepakumeit camoro YK P®) Hammexutr BOCCTaHOBUTH
0€3yCIIOBHBI TPUOPUTET OXPaHbl KU3HU YEJIOBEKa KaK BaKHEHIIero
JOCTUKEHUS OTEUECTBEHHOM YTOJOBHO-TIPABOBOM TOJUTHUKU B IIEJIOM H

YI'OJIOBHOT'O 3aKOHOAATCJILCTBA B YaCTHOCTH.
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